Agenda – Meeting of South Stoke Parish Council
Monday 15 January 2018 at 7.30pm in South Stoke Village Hall
Members of South Stoke Parish Council are summoned to a Meeting of South Stoke Parish
Council, to be chaired by Councillor McMillan.
1. Apologies for absence.
2. Declaration of Interests by Councillors on any items on the Agenda.
3. Public Forum - an opportunity for members of the public to express their point of view
on any item on the agenda. With the Chairman’s permission, a member of the public
may express their point of view on specific items of business. Ten minutes are reserved
for this.
4. To approve minutes of the meeting of 18th December 2017
5. Chairman’s announcements
6. Planning Applications – to discuss and agree Council’s response to the following
planning applications:
6.1. P17/S4456/FUL - The Ryepeck The Street South Stoke: Erection of 6m x 3m
polytunnel
6.2. P17/S3206/O - Land at Woodcote Road South Stoke. Residential development (up
to 5 dwellings), and associated works, including access.
To consider representation at SODC Planning Committee in the light of further
information received from Planning Officer.
7. To review status of CIL demands (AS)
8. To receive reports from the representative of Oxfordshire County Council and South
Oxfordshire District Council. (None received)
9. Community Shop & Village Hall Working Group – to receive an update on activities and
consider external advisors on the best process and VAT.
10. Housing Development Project Working Group – to receive an update on activities and
questions submitted to the Diocese.
11. Amenities Charity – to receive an update on activities.
12. Finance
12.1.
To approve the payments report and note receipts for December 2017
(Appendix A)
12.2.
To note the reconciled bank account and reserves balances as at 31
December 2017
(Appendix B)
12.3.
To review expenditure against budget as at 10 January 2018
(Appendix C)
12.4.
To approve an internal auditor for 2017-18 (Previously RJS (IA) Ltd)

Colin Ratcliff; Clerk

10 January 2018

12.5.
To consider actions required to comply with the General Data Protection
Regulations
(Appendix D)
13. To review progress on actions from previous Parish Council meetings and agree any
revision of actions on the action list.
14. To receive items of correspondence and agree actions arising
15. Matters for future discussion
16. To confirm the date and time of the next Meeting: Monday 19 February 2018 at 7.30pm
in South Stoke Village Hall

Colin Ratcliff; Clerk

10 January 2018

MINUTES OF THE MEETING OF SOUTH STOKE PARISH COUNCIL
South Stoke Village Hall 19:30 Monday 18 December 2017
Members Present:
Chairman
Vice Chairman
Members

Officers Present:
Clerk
Public and Press:

Roy McMillan (RM)
Bryan Urbick (BU)
Gareth Dean (GD)
Andrew Scrivener (AS)
Mick Walsh (MW)
John Verrill (JV) (from 20:03)
Colin Ratcliff (CR)
Nine members of the public including; James Burrows, Melvyn Wright, David
Kennedy, Geoff Ward, Ian and Rachel Smith, Jamie Turner

17/667

Apologies for absence
None

17/668

Declaration of Interests by Councillors on any items on the Agenda
None

17/669

Public Forum
Contributions by agenda item

17/670

Planning Applications – to discuss and agree Council’s response to the following planning
applications: Items 6.1 and 6.3 brought forward
1 P17/S4042/FUL: Sycamores Wallingford Road South Stoke Wallingford RG8 0JJ: Proposed
extension and sub-division of existing house to create a pair of semi-detached houses. The
extension and alteration of existing detached garage to create annex accommodation and the
erection of a new detached house within curtilage. Widening of existing access
AS described the proposal, reminding that an email received from the applicants had been
circulated. Ian Smith (applicant) read out a statement explaining the reasons for the application
and why three trees subject to a TPO had been removed with SODC permission.
James Burrows objected on the grounds of overdevelopment and the bulk / size of the proposed
dwelling, noting the design differed from that considered in a pre-application. He was concerned
about the loss of trees and how close buildings would be to the boundary.
Melvyn Wright was concerned about loss of light. As Mr Smith had previously raised concern
about the fact that his son was previously unable to obtain one of the four affordable homes built
in South Stoke under the SODC’s Housing Register allocation scheme, BU asked him if one of the
houses would be for his son. Mr Smith confirmed that this was their intention, though the
dwelling may be used as a rental in the short term until his son is able to return back to South
Stoke.
Councillors discussed the issues;
Resolved: That the council had no strong views on the application

Signed:
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Dated:

2 P17/S3206/O - Land at Woodcote Road South Stoke. Residential development (up to 5
dwellings), and associated works, including access. To consider comments from planning officer
and attendance at Planning Committee (16 January)
Although the Planning Officer’s opinion did not align with SSPC’s, there was nothing to add to the
previous responses. AS to confirm if he will attend and speak at the Committee Meeting.
17/671

To reconsider the status within SSPC, the membership, and terms of reference of the
Community Shop & Village Hall Group and Housing Development Project Steering Group. Item 9
brought forward.
RM explained the history of these groups and proposed they be classified as ‘Working Groups’
within SSPC’s structure. It was clarified that working groups may co-opt members as they are
needed and will regularly report back to SSPC, particularly when decisions are required.
Geoff Ward asked about insurance – MW confirmed the group was covered under public and
employer’s liability as volunteers for SSPC.
Resolved: That the groups be classified as Parish Council Working Groups with current
membership as follows:
Community Shop and Village Hall Working Group – Geoff Ward, David Kennedy, Maurice Scarratt,
Chris Bertrand (AC representative) and Bryan Urbick (SSPC representative).
Housing Development Project Working Group – Roy McMillan (SSPC representative), Ian Haslam,
Neil Proctor, Stuart McKay, Diana Hathaway, Phil Wortley, Michael Saunders.

17/672

Community Shop & Village Hall Group – to receive an update on activities and consider tenders
for an architect. Item 10 brought forward
Tenders received were considered.
Resolved: That the bid from Owens Galliver be accepted with a budget not to exceed £16,275 in
line with their quote.
RM then explained that the responsibility for managing the Recreation Ground and any new
building proposed is currently vested in the AC with SSPC as Custodian Trustees. The legal and VAT
situation will require clarification prior to moving beyond a planning application. Other parish
councils have used the status of Charitable Incorporated Organisation, whereby trustees had
protection similar to a company director.
GW stated that whatever group were to take it forward would need to be geared up for fund
raising as well as working in the correct legal framework.
BU noted there are several other options including SSPC renting land from the AC or gifting.
Resolved: That RM should draft the main facts and a series of questions to be answered; JV
agreed to look at these with a view to advising if he or any of his work colleagues could offer
guidance - particularly on Legal & VAT matters. Alternatively, other suitable experts to be
identified for consideration at the next council meeting. The objective being to obtain legal advice
so that the proposals may be developed within the best corporate structure for cost effectiveness
and to minimise risk for individuals involved.

17/673

To approve minutes of the meeting of 20 November 2017
Resolved: That the minutes be approved and signed by the Chairman.

17/674

Chairman’s announcements
None

17/675

Planning Applications – to discuss and agree Council’s response to the following planning
applications:

Signed:
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Dated:

3 P17/S4110/HH: Frewins Close The Street South Stoke: Proposed first floor extension and
proposed garden wall and gates to the front elevation.
Resolved: That the council had no strong views on the application
17/676

To review status of CIL demands
AS had updated a tracker spreadsheet. There were currently three applications where CIL was
applicable, two of which appeared to have commenced works.

17/677

To receive reports from the representative of Oxfordshire County Council and South Oxfordshire
District Council.
Report from Cllr. Bulmer noted.

17/678

Housing Development Project Steering Group – to receive an update on activities
RM had attended a meeting with the Diocese who have advised that they intend to submit a full
planning application for the Glebe field 25 home housing development via an agent and
developer.
Discussions took place on how to further engage with the community, by what process the
Diocese intend to appoint a developer, and concerns relating to:
1. Assurances from the Diocese that any developer appointed would stick rigidly to the agreed
plan and layout with appropriately designed buildings etc
2. What methodology the Diocese will use to comply with s.106 / CIL liability and/or other,
alternative proposals acceptable to the Planning Authority. RM will invite representatives to the
next SSPC meeting and AS to draft questions, to be submitted by RM in advance.

17/679

Amenities Charity – to receive an update on activities
GD said the grants policy had been given to the charity. They seek support for £2230 to replace
swings as previously advised. BU stated the District Councillor is minded to grant funds for that
purpose but not the original idea of architect’s fees.
Resolved: That an application be made by BU to SODC for a grant of £2,000 for SSPC to purchase
and gift swings with the additional £230 being covered by SSPC from the budgeted AC grant.

17/680

Finance
1 To approve the payments’ report and note receipts for November 2017
Resolved: That the report be approved.
2 To note the reconciled bank account and reserves balances as at 30 November 2017
Resolved: Noted
3 To review expenditure against budget as at 13 December 2017
No issues

17/681

To consider a budget of up to £350 for purchase of a fire resistant safe
Withdrawn

17/682

To review progress on actions from previous Parish Council meetings and agree any revision of
actions on the action list.
See list below - new comments being in bold.

17/683

To receive items of correspondence and agree actions arising.
1 Email from Goring Parish Council regarding parking enforcement

Signed:
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Dated:

BU claimed a non-pecuniary interest as he is a Goring Parish Cllr. Little benefit was seen as there
are no parking issues in the village.
17/684

Matters for future discussion
GD asked whether the planning process supported electric vehicle charging points. He agreed he
would draft a letter for the clerk to ask SODC about their policy.

17/685

Next Meeting – confirmed as Monday 15 January 2018 at 19:30 in South Stoke Village Hall.
The Chairman declared the meeting closed at 21:56
Abbreviations (where used):

AC
AONB
CIL
NHPT
OCC
PCSO
SODC
SSPC
TPO

Signed:
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Amenities Charity (South Stoke Village Hall and Recreation Ground Charity)
Area of Outstanding Natural Beauty
Community Infrastructure Levy
Neighbourhood Policing Team
Oxfordshire County Council
Police Community Support Officer
South Oxfordshire District Council
South Stoke Parish Council
Tree Protection Order

Dated:

Minute

Item

Action/Progress

Housing
Development
Project
Working
Group
Network Rail
&
Electrification
Infrastructure

[previous completed actions deleted]

Complete/ Status
review
date

RM

Unknown

Open

BU

Unknown

Open

MW

February
2018

Open

Unknown

Open

BU

January
2018

Open

RM

February
2017

Open

18/12/17 See minute 17/678

The line between Didcot and Reading is now
electrified. Gantry consultation.
[previous completed actions deleted]
16/10/17 Meeting due on 19 October
20/11/17 Meeting held with NWR –public
consultation potentially Spring 2018.

Better Road
Safety

Action
By

Summary – SSPC are seeking to improve road
safety through the village in discussion with OCC.
[previous completed actions deleted]
16/10/17 Some works completed. MW chased
up the roundels See minute 17/634 regarding
accident at cross roads – awaiting site visit
20/11/17 Larger signs outstanding, MW has
asked OCC about speed check area signs. Will be
assisting PCSO in Community Speed Check. Lines
have been repainted at the crossroads “on the
prairie”, but OCC Highways had advised that a
staggered junction would not be possible.

Parish Tree
Management

17/598

17/599

Signed:
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Shop and
Village Hall
Project
Working
Group
Dovecot
Manor Farm

The number of location of trees on public land to
be identified. RM agreed to continue his work
mapping all trees within public areas of the
greater part of the Village.
RM
[previous completed actions deleted]
18/12/17 See minute 17/672

Repairs to Dovecot
21/8/17 RM to speak to owners
19/9/17 RM spoke to owners who said it is on
the list – no timeframe. He spoke to SODC who
are concerned and will contact the owners
18/12/17 No update from SODC – RM to chase

Dated:

Minute

Item

Action/Progress

Action
By

17/606

Grass cutting
Quotes

Ad-Hoc grass cutting

GD

Complete/ Status
review
date
January
Open
2018

21/8/17 GD to obtain quotes
19/9/17 GD getting further contacts
20/11/17 GD meeting Graham ambler soon
18/12/17 Ongoing
17/596

Footpaths

Evidence Gathering for designated footpaths
Three paths to be researched.
19/9/17 Agreed to include path by Railway
Cottages. Request to go in Newsletter asking for
evidence of use over 20 years
16/10/17 See minute 17/634 RM had received
one written and one verbal response so far. He
will make some direct approaches. The extent of
evidence required to be investigated.
20/11/17 Further responses received. RM will
progress forms for OCC
18/12/17 – Ongoing – Awaits forms from OCC

17/603

Grant
Application

17/624

The Park

17/626

17/659

Signed:
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Storage

Planning
Apps

February
2018

Open

Application to Cllr. Bulmer to support the new
BU
January
shop and village hall project consultancy costs
2018
16/10/17 BU will follow up
18/12/17 See minute 17/679 - Amended to be
an application for swings
Meeting with the School to discuss options for
GD/MW
the Park.
16/10/17 Approaches made
[previous completed actions deleted]
18/12/17 School would like a section for games,
other activities and wildlife area. Further details
on hold pending other actions re Tennis Club.
Potential tennis courts / club – JV to obtain
estimates for two courts to allow better
JV
February
consideration of costs and consider the way
forward.

Open

To locate and review documents for long term
storage
16/10/17 Arranged for 2pm Friday 3/11
20/11/17 Initial sifting and archiving completed
by RM/CR – RM now reviewing files
18/12/17 – files reviewed. Scanning of
important docs to be considered
20/11/17 Planning applications template to be
added to the newsletter
18/12/17 Will be in next Newsletter

RM

Open

Open

RM/CR

March
2018

BU

Open

Complete

Dated:

Minute

Item

Action/Progress

17/664.1

Newsletter
Articles

Re Email from Savills regarding potential 9
RM
houses development
20/11/17 RM to submit newsletter article
Re Community Speed Check and commitment by
PCSO Bell/Community Policing to further
monitor speeds and take appropriate actions.
MW
18/12/17 - Completed
Possible injury at Fireworks Display
20/11/17 MW would try to contact the
MW
organisers / person involved to see if any action
is required.
18/12/17 - Completed

17/649
17/664.2

H&S

17/684

Electric
vehicle
charging
points

Signed:
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18/12/17 – GD to draft letter for SODC

Action
By

GD

Complete/ Status
review
date
Complete

Complete

January
2017

Dated:

Open

APPENDIX A
South Stoke Parish Council
Payments and Receipts December 2017
Payments
Payee
Goring Press
C Ratcliff
HMRC

Description
Newsletter Printing December
Salary
Tax & NI

4080
4000
4000

Total
Receipts
From
Mortimer Burnett
Boathouse Dental
Sue Allen
SH Décor
TSB
Total

Amount
£195.00
£199.60
£132.80

Date
21/12/2017
29/12/2017
29/12/2017

BACS 33/17
BACS 33/17
BACS35/17

Ref

Date
05/12/2017
15/12/2017
11/12/2017
13/12/2017
11/12/2017

Inv026A DC
Inv 022 500108
Inv 036 DC
Inv 037 DC
DC

£527.40

Description
Newsletter advert
Newsletter advert
Park grazing
Newsletter advert
Bank Interest

1000
1000
1005
1000
1090

Amount
£30.00
£50.00
£20.00
£60.00
£0.98
£160.98

Ref

APPENDIX B

South Stoke Parish Council
Monthly Report Bank Account and Reserves Balances
As at:

31 December 2017

Reconciled Bank Account Balances
Current TSB
TSB Deposit
Unpresented Payments
Unpresented Receipts
VAT Control Account
Total

£9,171.65
£22,252.65
-£50.00 Bank error
£0.00
£129.09
£31,503.39

Earmarked Reserves (Capital and Contingency)
Operating Reserve Account
R
Village Hall
C

£11,251.67
£11,000.00

Total Revenue Reserves
Total Capital Reserves

£22,251.67
£0.00

Total Reserves

£22,251.67

General Funds Available

Colin Ratcliff
Clerk

£9,251.72

10/01/2018
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Detailed Receipts & Payments by Budget Heading 10/01/2018
Meeting January 15th 2018 - APPENDIX C

Actual Year
To Date

Current
Annual Bud

Variance
Committed
Annual Total Expenditure

Funds
Available

% Spent

Transfer
to/from EMR

100 Income
1000 Newsletter Advertising
1005 The Park
1020 Contribution, Donation & Grant
1076 Precept
1090 Bank Interest
Income :- Receipts
Movement to/(from) Gen Reserve

1,710

2,250

540

76.0%

265

240

(25)

110.5%

1,074

1,074

0

100.0%

20,503

20,503

0

100.0%

4

2

(2)

217.0%

23,556

24,069

513

97.9%

2,848

3,800

952

0

23,556

200 Administration
4000 Clerk Salary
4005 Clerk Allowance & Expenses

952

75.0%

3

100

97

97

2.9%

118

250

132

132

47.2%

4055 Councillor's Allowance & Exp

0

100

100

100

0.0%

4060 Councillor Training

0

200

200

200

0.0%

4010 Office supplies

4065 Audit Costs
4070 Insurance
4075 Web Hosting Costs áé

380

380

0

0

100.0%

1,231

1,231

(0)

(0)

100.0%

0

50

50

50

0.0%

631

850

219

219

74.2%

2,790

3,600

810

810

77.5%

0

500

500

500

0.0%

75

150

75

75

49.8%

8,076

11,211

3,135

3,135

72.0%

146

250

104

104

58.4%

4255 Bus Shelter Land Rental

10

10

0

0

100.0%

4260 Slipway Licence

68

68

(0)

(0)

100.1%

4265 Village Hall Use

114

345

231

231

33.0%

8

15

8

8

50.0%

345

688

343

343

50.2%

4076 IT and software
4080 Printing Inc newsletter
4085 Legal Fees
4100 Utilities
Administration :- Indirect Payments
Movement to/(from) Gen Reserve

0

0

(8,076)

250 Membership, Rents & Licences
4250 Membership

4270 Bank Charges
Membership, Rents & Licences :- Indirect Payments
Movement to/(from) Gen Reserve

0

0

(345)

300 Regular Maintenance
4300 General clearing & grass cuts

252

550

298

298

45.8%

4305 General Repairs

0

750

750

750

0.0%

4310 Dog Waste Bins

31

45

14

14

69.8%

0

100

100

100

0.0%

283

1,445

1,162

1,162

19.6%

4315 Salt Bins
Regular Maintenance :- Indirect Payments
Movement to/(from) Gen Reserve

0

0

(283)

Continued over page
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Detailed Receipts & Payments by Budget Heading 10/01/2018
Meeting January 15th 2018 - APPENDIX C

Actual Year
To Date

Current
Annual Bud

Variance
Committed
Annual Total Expenditure

Funds
Available

% Spent

Transfer
to/from EMR

350 Grants
4350 Amenity Charity Grants

4,635

5,000

365

365

92.7%

4352 Churchyard / PCC

700

700

0

0

100.0%

4355 Section 137

300

525

225

225

57.1%

5,635

6,225

590

590

90.5%

Grants :- Indirect Payments
Movement to/(from) Gen Reserve

0

0

(5,635)

400 Additional Items
4405 Shop / Hall project

183

1,500

1,317

1,317

12.2%

4406 Other Projects

690

1,000

310

310

69.0%

873

2,500

1,627

1,627

34.9%

Additional Items :- Indirect Payments
Movement to/(from) Gen Reserve

0

(873)

Grand Totals:- Receipts

23,556

24,069

513

Payments

15,213

22,069

6,856

Net Receipts over Payments

8,343

2,000

(6,343)

Movement to/(from) Gen Reserve

8,343

97.9%
0

6,856

68.9%

0

OXFORDSHIRE ASSOCIATION OF LOCAL COUNCILS
General Data Protection Regulation 2016 (‘GDPR’) and the Data Protection Bill
made ‘simple’ for town and parish councils

First – don’t panic. This is about updating a law that is twenty years old. If you comply with
the current law you are two thirds of the way to being compliant with the GDPR.
Second – the focus is big organisations processing vast amounts of data or those
processing very sensitive data (for example, the NHS or County Councils).
GDPR is an important step in developing a legal framework to reflect the changes in
technology since 1995. The Information Commissioner’s Office (‘ICO’) has been heavily
involved in drafting the EU regulation. It becomes part of UK law from 25th May 2018. The
Data Protection Bill was published on 14th September 2017. The Data Protection Bill and
GDPR will complement each other. This note summarises what the changes mean for you.

12 steps to GDPR from the ICO (but for parish councils…)
Awareness – make sure everyone knows it is happening
Information you hold - check what information you hold (and why) and decide whether you
do need to keep it.
Communicating privacy information – tell people why you are collecting their data, what
you will use it for, who you will share it with and how long you will keep it and do this every
time you collect data.
Individuals’ rights – make sure your policy makes clear the rights individuals have (to see
their information, correct it, delete it, transfer it)
Subject Access Requests – make sure your policy is easily available and easy to
understand
Lawful basis for processing data – are you processing by consent?
Consent – pre-ticked boxes (or apathy) are no longer enough. You need explicit, informed
consent.
Children – verification of age and seeking parental consent, if necessary. Thirteen will
probably be UK ‘age of consent’ (that is children thirteen and over are generally deemed
able to consent to the processing of their own personal data).
Data breaches – ensure you have a process for identifying breaches and reporting them.
Data Protection by Design and Data Impact Assessments – systems and policies should
have safeguards for personal data built in. Ask questions about any IT systems (or
equipment) you are buying
Data Protection Officer – formally nominate someone to carry out this role and ensure the
council is aware what the job entails.
International – you probably don’t think this applies but remember ‘cloud services’ are not
fluffy, benign clouds they are large data warehouses somewhere abroad – that makes
transferring data there an international transfer. Look at the contract provisions of your
service provider

Six Data Protection Principles
(reduced from the current eight)
1. Lawfulness, fairness and transparency
2. Purpose limitation – collected for specified, explicit and legitimate purposes – set
this out clearly in your Privacy Notice. Tell people why you need their data when you
collect it from them. Tell them what you will do with it, who you will share it with and how
long you will keep it. Don’t just do this once. Tell them whenever you collect data.
3. Data minimisation - adequate, relevant and limited to what is necessary.
4. Accuracy – up to date and accurate. Delete, or correct, without delay if inaccurate.
5. Storage limitation – don’t keep longer than is necessary or legally required.
6. Integrity and confidentiality – keep data both physically and electronically secure.

Six legal purposes for the lawful processing of data
(see principle one above)
Consent – this is the usual basis for processing but the burden of proof is higher under
GDPR.
Consent means ‘freely given specific and informed indication of wishes by which data
subject signifies agreement to their personal data being processed’
Consent is not freely given if there is no real choice or refusal or withdrawing consent
will cause detriment. Withdrawing consent should be as easy as giving consent. The
burden of proof is on the data controller to prove consent given. Consents should be
regularly reviewed and updated (ICO recommends every two years).
Performance of contract. This means you have to collect and process the data to
provide the service
Compliance with legal obligation
Vital interests of data subject e.g. monitoring epidemics, humanitarian emergencies
Public interest e.g. use of personal data for collection of income tax
Legitimate interests of data controller e.g. for prevention of fraud

Greater accountability for local councils
How to comply






Have an appropriate data protection policy
Appoint a Data Protection Officer
Ensure all staff and councillors have Data Protection training
Carry out a Data Protection Audit (work out what information you are holding, where,
why and for how long)
Think about Data Protection when implementing decisions (this is called a ‘Data
Protection impact assessment’)
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Think about ensuring your systems have Data Protection built in. This means ‘privacy
by design’ and ‘privacy by default’ but what does ‘privacy by design’ and ‘privacy
by default’ actually mean? It means building in security of data to the systems and
processes you use rather than relying on people to remember.
Personal data should not be made available to an indefinite number of people so ‘we
will only share your personal data with carefully selected third parties’ (sound
familiar?) is no longer acceptable.
Enhanced rights for all individuals

All individuals who have dealings with the council, including you, have these rights and the
council needs to take account of these rights
Requests for information (’Subject Access Requests’)
Under the GDPR a data controller may not charge for dealing with a request for access to
personal data (a ‘subject access request’). You must respond promptly and, in any event,
within one month (for complex, or numerous, requests this period can be extended by a
further two months). There is a discretion to charge a reasonable fee, or refuse to comply if
the request is unfounded, or excessive, but the data controller bears the burden of proving
the request was unfounded or excessive. Third parties can ask for information but must still
prove they have consent, or justify why it is appropriate, as they do now.
Note - you will no longer be able to charge the £10 fee but it does make the timescales
(and the approach to dealing with vexatious requests) similar to Freedom of
Information and Environmental Information Regulations requests.
Transparency
People should know whether they are obliged to provide their personal data and what the
potential consequences are. This needs to be clear at the point of collecting the data.
Rectification
The right to have inaccurate personal data corrected. If inaccurate data has been shared
there is an obligation to inform any recipients of the correction unless this is impossible or
would involve a disproportionate effort.
Erasure (‘the right to be forgotten’)
This is not an absolute right. It does not apply if there is a lawful reason for continued
processing. This might be a factor, for example, where you have employment records and
someone requests that details of a grievance, or a disciplinary, be removed.
Restriction of processing
Where there is a dispute about the processing of the data then affected personal data may
only be processed with the data subject’s consent, for establishing or defending legal claims,
for the protection of another natural or legal person’s rights or for reasons of important public
interest. This restriction continues until the dispute is resolved.
Data portability
This allows a data subject to instruct a data controller to transmit their personal data to
another controller where it is technically feasible to do so (useful if you want to change banks
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or energy suppliers). Interoperable formats enabling portability are encouraged but there is
no obligation to maintain, or adopt, technically compatible systems.
Objection to processing
A data subject can object to processing of their data and a data controller must respond
within one month (with a potential two month extension for complex, or numerous, requests).
Processing includes profiling for the public interest, for direct marketing and for historical
research or statistical purposes. Other than direct marketing the request is subject to the
application of the public interest test.
Automated decision making
This is a decision made by technology alone. This includes ‘profiling’ for evaluation of an
individual’s health, reliability, location or economic situation. The data subject must be given
the right to human intervention and to contest the automated decision. This is probably not
an issue for parish councils yet.

Data Protection Principle Six
Integrity and confidentiality – keeping personal data secure
Keeping data secure means keeping IT systems secure. That means strong passwords,
regular backups, keeping software updated and applying patches as soon as possible. It
means encryption, anonymising data and having guidance for the storage of council
business on personal tablets or phones. It means having council email addresses.

Mandatory data breach notification
You have 72 hours to notify the ICO of a data breach if it is serious. If the breach poses a
high risk to data subjects they must be notified ‘without undue delay’. High risk means
financial loss, damage to reputation or discrimination. The ICO is developing a new phone
reporting service and web reporting form to ensure there is access to immediate advice to
help when a data breach happens.

Immediate impact of GDPR and a ‘to do’ list
1. Notification is abolished (this is the annual registration with the ICO to ‘notify’ the ICO
that you process personal data). Continue to maintain the record of processing you
already have (and keep it updated) but you will no longer need to send off the annual
form or pay a fee to the Information Commissioner’s Office (ICO) from 25th May
2018.
2. Appoint a Data Protection Officer. The person must have
 appropriate expertise;
 be able to report to the highest level in the organisation, that is, to the Clerk
and/or Full Council (as appropriate);
 be able to operate independently and
 cannot be dismissed for carrying out their role properly.
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In smaller organisations the tasks will be:
dealing with subject access requests and ‘right to be forgotten’ requests;
reporting data breaches to ICO and affected data subjects;
implementing and updating policies and procedures;
dealing with enquiries and complaints from data subjects.

3. Review your policies on data security, retention and responding to requests for
information because they should all work together. This includes a clear process (that
everyone is aware of) for identifying a breach of data security and deciding whether it
needs to be reported to the ICO.
4. Put in place a Privacy Notice [see attached generic Privacy Notice] and ensure you
have appropriate privacy wording whenever you collect personal data
5. Check your IT security – do you back up regularly? Are you applying updates as
soon as available? Patches are issued to deal with known holes in security – those
patches must be applied. It means having council email addresses.
6. Check you are obtaining explicit consent to use personal data and not relying on
implied consent, pre-ticked boxes or inactivity (apathy). The ICO have a privacy
notice checklist which is included in this package and can be found on their website
at www.ico.org.uk.
7. When considering using cloud services look for the Cloud Infrastructure Service
Providers in Europe (CISPE) Code of Conduct which provides for:


An effective, easily accessed framework for complying with the EU’s GDPR



Excludes the re-use of customer data



Enables data storage and processing exclusively within the EU



Identifies cloud infrastructure services suitable for different types of data
processing



Helps citizens to retain control of their personal and sensitive data

For further information (and new guidance when available) please refer to the ‘Data
Protection Bill’ and ‘Getting Ready for the GDPR’ sections of the ICO website which are
regularly updated.

Copyright Liz Howlett, Solicitor

September 2017
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Glossary
Data controller means a person who (either alone or jointly or in common with other
persons) determines the purposes for which and the manner in which any personal data are,
or are to be, processed.
Data processor, in relation to personal data, means any person (other than an employee of
the data controller) who processes the data on behalf of the data controller.
Data subject means an individual who is the subject of personal data
Personal data means data which relate to a living individual who can be identified –
(a) from those data, or
(b) from those data and other information which is in the possession of, or is likely to come
into the possession of, the data controller,
and includes any expression of opinion about the individual and any indication of the
intentions of the data controller or any other person in respect of the individual
Sensitive personal data means personal data consisting of information as to (a) the racial or ethnic origin of the data subject,
(b) their political opinions,
(c) their religious beliefs or other beliefs of a similar nature,
(d) whether they are a member of a trade union (within the meaning of the Trade Union and
Labour Relations (Consolidation) Act 1992),
(e) their physical or mental health or condition,
(f) their sexual life,
(g) the commission or alleged commission by them of any offence, or
(h) any proceedings for any offence committed or alleged to have been committed by them,
the disposal of such proceedings or the sentence of any court in such proceedings
Processing, in relation to information or data, means obtaining, recording or holding the
information or data or carrying out any operation or set of operations on the information or
data, including –
(a) organisation, adaptation or alteration of the information or data,
(b) retrieval, consultation or use of the information or data,
(c) disclosure of the information or data by transmission, dissemination or otherwise making
available, or
(d) alignment, combination, blocking, erasure or destruction of the information or data.
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